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In the &&1atter of

.&&pplicatiotl &)f I racI' &inc

V irclcss, Inc. F&ir I)equi&~&nati&&n as an

I li„ihlc I elcc&immunications
C arrier in the State of South C'arolina

for the Limited Purpose of Offering
I.ifeline Sen icc t&i Qualified II&&uscholds

)
)

)

I.I'.(;.-% l. II I'. XIOIZAX I) I Xl I &

Nl Pl'OIZ'I' ()I III.:l)I I"I.kl.
) 'I I.S I IDIOM OF F..I. I'()I.I.Ak
)

)

TracFone XVircless. Inc. { I racFone ). by its counsel. pro~ ides this Legal '%memorandum

in support &i1' the 14»buttal Icstini&ini ol 1-..1. 1&illal. Ihis 1.» al Xlemorandu&n adifress«s th»

1»gal bluest!&in ol vvh&'thel I ra»i'&)nc ls Icijulrcd t&) c&)ntlll'iulc to the South ( a!&il!na Unit»! sal

5 rii ' I"und { 4tatc I 'SI' j. I-or r a ons that will h» explained in this M»morandum. I racl. onc

i» n&it required t&i c&intribut» to th» Stat» 1. Nl »vcn i1 it i» ilesi outed as an I:..Ii ihli

I »1»communications ( arri»r { L I() for th» limitid purpose ot providing Lililini scr~ icc.

Introduction and Factual gael ground

Trac1'&in» is a prox iil»r ol mobil» s»rx ic»s. & Iohi1» s»rvic»s is d»1!n»d in th«

I:ommunications Act ol 1934 as amended. as radio communication sew ice carried on bet~veen

niobil» stations or r«ceivers anil 1and stati&ins and b) mohilc stations conintunicating ani&in

tllcnls»1'!»s . )!neo I!&&cl onc provides m&ib&le s»!4 tci lo lhc pl&khc 10! p!01&1 &I &s

c&i&ls&ili!'cd t&i bc a {&annie! & !al "&1&iblli kadl&i . !i'!x&c&' ( ( %11(8 ! p! &ix tile! . 1!';i»1 &inc pr&ix ld»~

~1 l(4 Al ! 'i»II!I!'' !lie &I&ii!»&!i!n'' 4»ri le»~ &'! x &&& !&in& I.&»&&! ncaa-rias»&! &. x&&x ~ lit&i& Ii!»1

I rack one s ( BIRN is prox idid on a prepaid basis only.



fn S»ptemb»r Ot)~ the f-»dural ('ornmunications Commissi()n I
I'('('

) exercised its

;trtth&)t tt~ un&1»i sccti&)ti i(i &)t tlic ( &)t»trit)»tc;ttt()tti Act ot I'! l. ;»;tt»cttdcd t0 I .s.('. ss 1()i!!t()

t()l heir) ti'or)i iit)pltciitl()il oi crit&)lect»»111 '&vltit tcipcct to I i"icf &)11» &)I tfle I'c(I(Ill»Ill»lit tll&it I; I ( s

pto& tdc s»l '& icc either ()stria& th»it &)x( ti I;)»!litt»s ()1' '1 cot)thill(it!or) ot if lett oU tl I'i»tlirt»s 'it)el re&i)I»

() 1 ()tlicl crit t tcl ~ tiiciliit( s. Ill . &pi 1 I ()t)II. Ih&' I'( ( dc it~ ii'ltc(l I t"tc I'orle it~ (111 I' I ( 1tl 1( ii stittc~

arid 1fle District ot ( olullll3ta Iot 1h» I)ill!ted purpose of oft»fttl&) I Ifclrilc s»fvic». St!lee that

tittle. I tact'oii» 11'is h»»il d»si" tl,'11»(1 irs ir I.it&'lll)c-()llfv I; I ( hv l)(iineious sti)1» col»illissi&)l)s.

9 hctcxer I tiicf-onc hiis b»cn (l»si niited iis iiii I I (.
'

to

proteid»

I.if»linc service it rccciics

support from the tederal Vniversal Service I=und in accordance ~vith the I-C(' s rules &)o~ »min&)

I.it»It)le suf)pot't. I 1irel'orle pro& ides to 11s I.it&.'litle custotl)cl's I it»fille he)let its c(fual to orle

hiiii&lrcd p»r»ent ot 1he support it receives trot» th» fcdcraf f 'SI'. In addition I racf-onc provides

ciich I.iteline custoi»»r a:ith itn irdditional monthly I it(. linc h»n»tit of $3.5() tund»tl cntircl), from

1 ts o&&, tl t esottl »cs.

As a pro~ ider of interstate telecommunications services. 'fracFone is required to

colltt ihute to 1llc lcd»1 irl VS I' put s(i'i!11 to Scctlotl:)A(d) of 1hc ( ol»i»tmi»'it!oils A»t. fr'rcl' orle

con)plies vvith tltat st;)tutors ohli iition b~ tifin p»riodic I ('(.' I'orm 49();tnd rcmittin« to th»

tedcrrl unixcrsitl sen icc fund th» invoic»d;imounts of its tedcritl I.SI- contr ihutions. In

testitnony tiled in this proc»»din . 1h» Oflice ol R«ufatoii Stiitt 1 ()RS") hiis iisscrted thiit it

c(1»t"tl-, )l, i'tc, l&)lilt I )&)')it(I &)11 1 1) I x cl ~i(I Scr x I&'c i)It(I I t'it»i' &)t)c 9 I I »less I i)c. . cl &I!. t ) I'( ( Re&I

1)it. t. I hc I tctftttci-l~. tie&i i»quit»)))crit ti cod!it»(l, it ~»crt(&tt Id(et&1)&A) &)I thc
( &)t»iiitiliicitif&'lis Aci 'tii&f Sect)&)i) A. 1!11i ) ()I tlic I ( ( s I&rife~ 1-t I ( .I'. R. q~ -l. 1!11i!!.

I I"iicf'()Iic 6 tref»» Iric. "~
I ( (. Rcd () 1)() 1 "t)1)N).



dcsiunated as an I-:1(. I racl-'onc «ould be required to contribtitc to the State I S1-.' I he ptirposc

«I this nlcnl«1"in&loni &&I la~I I~ 1&' cxi~laln U llh ( )I(S ~ ilssciiloll rc''areal&' Stale I Sl' c&intl lbilti&&ii

&&l)1 i&&iitions ls Inc&&rrcct based &&l1;lpplic'iblc &tat utc& «nil ( on11nisi)&)li I)rcccdcnts.

ln . )ollth ( «rohna. "cncrall &. onI'&' A irchnc sci & tcc pn)x idcrs arc i cqullcd t&& conti'ibillc 1&)

tile S&&uth ( iii'olin&1 I SI'. ()n tx& o &)ccast&&us inlcc ()I) I . thc ( on1rmssl()n htls iiltlrlllall&, «I'&

dctcnnincd that prosidcrs ol' i~irclcss tcleconununications services should not be required to

con&triI ute to th ' i 'Sl'. I'irst. in ()rd 'r !Uo. "()n I -4 I ') issued in I)( cl ct !Uo. ')7- ')C ( I'rocc din

to I'. stablish (hiidelincs I'or, in lnti;istatc I. »ii crial Scr& ice I:uii&I). the Coinnlission cicrciscd its

authority to exclude ivirelcss revenues from 1hc base ol contributions for the 1 "Sl . A ain. in

()()() in ()rd( r X(). ()0()-3"&. also issued in f)oci ct Xo )7- ')C. tlic Comnaission reiterated its

'()() I holdin that ivirclcss revenue» should not bc included in State I.SI' assessntents.

:Xlthou" h thc ( olllinlssh)n has detcrnlincd 1&vice ovci;1 live vear pcl iod th;tt Wvilclcss

rcx cnucs ale n(it sllblcct to State t . &
I' ass& ssnlcnl. thc Sotilh ( aiolintl Lc"isltillli &' Ilas L&lvcn thc

Commission authorit~ to require other companies that provide telecommunications services to

conti I bute to the .cmouth C'll o I inn ( Sl' In ccl tain I llllltcd. Il'll I o &'& I & -descl 1 bed c l rcurrtstanccs.

, ipeci I icallh'. S.( . ( odc Ann. j~ ~N- )- . 80(l'. )( ) I)l o'& icles that. thc Commission sh;ill require ani

companv pro~ idin& tclccoinmunic tti&ins service to contribute to thc tJSI. "it;iltcr notice and

opllol'Iunlt &' Iol hcarin" the ( omn11ssi()n detcrlllirics that. thc colnpani is pl o&, ldln ' pt lvafe local

exchange seniees or radio-based local exchange services in this State that compete ~vith a

I&&col tel&'corn nl ill i i cat 1&)n. i .ici x ice i n thl. i . )tiitc. I cnl ph'E. il. i ad& lcd ). I n short. 111c &tilth&&l'1 tv &) I tll&'

( «nllnis&lon i«+ill&)c&'I &)thcl' tclcc«lliillillllc'ill&&a+ c.lt'I'lors l&»tat&' 1 Sl c&ullribili!&'Il &'bli''it&«n+ I~

I lic 1 )l lice «I Iic &ulat&)ri cital t. 1))rect I cit»n&»a«&1 .Iiinics Xl. %1cl)antcl. 1)«cl ct X(). "i in'&-

14-I-( . iubnuttcd .Iuli I ~. "tin&)i at p. ~ lines Y- I



spccitlcallx Iinllted io those c'11Tlers «ho prox idc prix ate local exchan~~e serx ice» or radio-ba: cLI

l()c;)I cschiln" 0 ict x icos.

.x(» dc»cr)l&cd herein I i;icl One. a (. Xll&S pn)x )der Ll()cs not piox ldc eilhcr prix;ltc loci)I

exch(in&'e sc) x'lees ol' 1'idio-bilscxl Iocill cxchiln "c »el x lees;)nd ls thclxcf()le nol xx 1 thin lhc

ic()pc OI con)pi))1)ci xx hlch ciln bc ni, lde »L)I &lect to Stille 1 S f' conti ) b()lion ()bl ) &&ill)olli
pLll »uilnl t()

38-9- 80(l' I( & j. In aLldllloll. the tiict lhal thc »La(Lite docs not CulTentix applx' io vv'lrcfcss

lncl odin&& ( XI I(. & l. i col 1 (}bol'atcxl hx I cceni le&'i»1'ill x e llttcn)pt. i 10 )nod) I x ihc stiltute 10 cox ci

«lrcless scrx ice piox lders. I in()fix. I racl. one «ill effccllxclx contnbutc to the State 4 Sf bx

prox iding additional s'3. 50 monthly support pax ments directly to I i feline customers. Imposition

OI Stilie t/SI' conti'I billion

obli�

"(itious ln addition io those d) rect pilx nlcnis xx olll(l Ixcsult ln dont&le

pilx tncr)t to SLlppoli State Ll11)x'crsal set x'lcc. I hcl('foie. 1 racI onc ls not rcL1(ill cd io conirlbllie io

ihc Stoic t 'SI-.

A 5;W I.'l'S IS

I. A M'ireless FTC May Not Be Required to Contrihute to the
State I.:SF I'nlc»» It I'rovide» I.ither I'rix ate I.ocal Fxchangc

Scrx ice or Ra(lio-Ba»c(l Local l.xchan~~e Scrx ice» in Competition
xx 1th:Wnx Local Ixxchange Carrier

In cnactinu Section 58-()- 80(f f. the South ( arolina 1.e~~isfaturc direclcd thc ( ommission

to esiilblish thc So(1th (. arolin;1 I Sl "in continuin its colnmitnlent to unix erst)fix ax;)ilablc b;)sic

..7locill c&(chanu&e telephone »el x ice ili affolLI&lble lilies. PL(r»LI;)ni to .)eellon &8- )-.&80(l ). Ihc

Commission shall require txxo txpes of entitic» to contribute to thc South Carolina 1 SI: I I ) 111

tclcc&)n)lnL)nlc, It}('n~ c(&nlpill))c~ p) ('x i(fin" tclcc(&il)i)) Llnlciltl(&ll~ ~cl'x loci xx Ilhiii +(&0th (;tl'olin, l .Ii

dele l )nine(l hx ll ic ( ()n) nil»»ion: ilnd ! ) ilnx c()

nil�)&lux

pl ()x lull i)' ' lc1coon)n)Lln le'll I(!0» sei'x Ice»

».( . ( (}dc (nn. ~ ~&)-()- &Ni ii I )

&. ( . ( ()Llc . Xl))). ~ ~N- )- &x&()i I )i



I I tiftei Iloticc .'-uid oppol t&u)) t&* Ior hcttrin&'. thc ( oillillission detci nii new that flic coil'Ip'u) & Is

pi'«x )din" fii I&,'Itc l«c;il exch,'Ingc icl & Iccs oi I&Id)«-bi)scd 1«ciil c'&ch&)n"c act&, icci ih'lt con)pcic

)arith;I l&ic(il catch, (n c service pi«i idcd in ~«(1th (. ;irolin, i. "I clcc«nun(II)ic, (ti«ni scn iccs

d&'fined;is sci ~ iccs i«i thc tl'atlsil)1ssion of w oicc '1nd data con1nliinic, 'itious t(i thc puf Iic Ioi h11&c

loci LIdill" those non)&, I I cllnc scl '& Iccs p)o) Idcd In coliipctit1«n to I;indi lllc sci & lccs. ;)&s n«tcd

abo'&'c thc (. «nin)isslon has on 1&'«) occtisions since i)t)1 inlpfcn1cntccl Its a(i(hot)t& Lindci 4cctl&)n

.&&)- )- I)()(I !( ! u) dctci nlinc x& I)cthe( cci I'lin 1& pcs ol tclccon)n1Liilicai ious pi«& Idei s 11)List

coiitl'IbLite b&, '11111nl(111&&'clx chic 1&id)ii&' N 11 clcss I')I'o& ldei's I I'onl an'&' ~ )tate t .) I' coiltrlb&it)on

obligation.

Ok. ) Iclics on thc ( onuilissioil s ()Id('I Xo. 0() I -41 ) lol' Its positioil that I iacl onc

II
iso(Ild be rc&fui). cd to contribute to the )t'Itc t. Si if it is desi naicd as;in I I( . In th.it

procecdin& thc (. &inin)ission cxcludc[dJ )wireless revenues f'rom thc base oI contributions for thc

Nt;Itc t'SI. . I hc ('ommission. Icl'& rcncin '5, ('. (.'ode ss ~N-')- l3()(E)(3). cipl;Iincd th;it th;it

there has not been suf'I icient c~ idence presented in this procccdin that any ~~ irclcss

conlnl&illicatlons sci& Icc plox idcl' conlpctcs '&'& Ith an~' loc(11 c'&chan "c service pi'o'& ldci ul, )o&itll

( al'ol illa. I Io'&& cl (.'I' the ( olTlnl)sslo11 ful tlic1 concl &ided: 11 a 0 11 & less cai I'icr Lippl les to th). i

Commission for camer of last resort or eli«iblc telecommunications carrier status such

,ipplic;ition &i uld b con. i I r d;I dcclarati in & I that c'irri. r .. int nt t&i I'I r . cr~&ic s III »

& (»I Ip& Ic )i i) lI l()c(I& Iclc&'r»»»I»»i & &»i i»I s s(» ) 3&&'& bc i n prox idcd in the )tate Lu)d th&1t carrier u i I I

& I ( &)&I&' ) &ll) s ~ ~N-()- i4I I( I Ii & l.

( . (. odc . Xnn. ' ~&8- )- I i)i I
~

I

~fcBa11ici ldllcct I cstirnon~. at

()I dc) Xo. (!i!I —I I &);it 'r) I I ~!. In I III(&. Ihc (. ollln) Is~ion;Il I Ii')lied Its pl'1«I decision io

ciclLI&lc && Ii'clcsi ici x Icc Ic&, ciiuc+ I I «nl I . ) I', I&wc+su)cnt. I )I'&lci x&). I!II(&- ' '. . ( I I «c('cd in'' I«

I it, )bi I ~h ( & (II dcl inci I«i Lu) I ni I'.Iii, )ic I n(& ci i,) I ~c)& I&'(.' I. (in&I ) I u I i ~ I!()().,u i.



be ILCLfulfeLI Lipon ilppi oval Of the ICLIUCSt f«r C)11TI«i Of Inst ICS011 Or Cfiglbfe telecoinnltlnlcationS

c.ll'I'Iel' sta1us. I(' c«lill Ibtl1(' I« 1 bc sl'llc I SI

I hus lhe ( On)n)ISsl«n hils plctiilS«d Ils p«iltion th'l1 Ciil I lcl's OJ laS1 les«I'I (!lid f; I (. s Ii)Llsl

C«liltlbLltc 10 thc Stilt« ('Sf On S«C(ion ~&M-)- &NI)I I'. )(3). I b.:It i««lion il(i(ho! I/CS it. 1011«XX I!i"

I )0 1 Ice ilnd iili 0ppo I 1 Llii I 1 x I «I Ii«'ll I n u. 10 I e(f Ll I I c;I coll) piln x pi'«x'Id In" I c I eco I I I lii Ll 0 I «ill I 0os

serxices to contribute to thc Stale I. :Sf, if il. dcterlniitcs tha1 the companx is providing prixate

local «%chan "c selx lees ol I;ILII«-b&iscLI locill ex«I)an&&I' Iel x!ccs ln 11)ls .)(at(' ilia( c.'()&&I/)e/e )! )//I (I

~ - I 1/()i'(I/ /«/e(:(&&&l&&lu&lie(III(&&lx' .x«r)'lc(' pl'ox lded ln 1hls sl&ltc. Ilnpo! t'intlx, th(11;ILltlioi'itx 10 In)I)osc

St;ite I 'Si. contribution obli(&ations on telecommunications companies is not unlimiteLI: it is not

«xen;ippliciible to (ill «irclcss or ('AIRS compiiiiies. ;is su««ested bx ORS. R;ither. it is 1!m!t«d

10 txx0 tlnd 0nlx lxx0 -- speci I Ic .iLlbsets 01 colllpilnies. ).(.'. . I ) 1hose that pi'0x Id«pl'Ivi)1c Iocaf

exch;ili c serx:ic«s or ii) those th;it prox ide radio-b;IseLI foci)1 telecomlnunications scrx iees.

I hc ('olnlnission's applic;i(ion of Section &8-'&- l()(l:) 10 ii xx llefess I'. I ( plcsllincs th'll

the term radio-based local exchan&~e serxices encompasses all xvireless or ( x:MRS services.

I loxxcxcr. thc ('onimission s prcsulnption;is applied lo I'ril«I:one s service. is contrary to the

South ('arolinii ('o(fe. thc I-«dcral ('ommunic;)lions ('ommission s description of' radio-biiscd

()rd(..r No. "()()I -AIL&. at 36-37 (' I &) (cmph;isis;iLld(. .d).

S.('. ('Odc . ) nn. ~x &&)-9- &N()(f )(3)(emPhasls;i(t(fcd).

lii support of its po ition th;-it Section 8-'&- x'()(I;)( ) alloxxs (lie ( omlnissioli to rc«fui!c '111

xvireless F I(s to contiihute to the State USf-. ()RS referred undersi&)ned counsel to the
( on)niisslon s ( )ct«b«I' 3. ()()I( ()rLler Xo. ()(IN-()7~ issu«LI in I &( «I ct XL). "()()4- ')')-(' ( I f,ii riix
(( I i«i«&s. I.l.( ('I &I& ). I foxx«x c!'. Ili'!1 «I'd«I n1li'Ippl le+ Sec(i&)n &8-'&- ixi)( I; )I '

I J~x !(Iciill fx lli'' lhc
I-,!',- . , ~ & l 1iic & 'C&O& C !I ~ & l& 'lI«'1 4.' . . . &(!!CI!Icl 1!!C!C !~ l««iii C«i)if)«IIII(&n I'C" ill(lll1'' ln«p! «x Isl«!1 (&I

I» ix i!le f«ciil «xcfi;!i) c or xx ir«l«ss s«rx i««s. . . .
"

()ILI«r;It I cinph;isis;ldLJ«LI i. ')i iiiflciilitlx.
Sectioii &8-')- O&(f:-)13) contains no rcf'erencc to -xxireless serxices. By substitutin&u its oxxn
tcl I'll -- "xx ll'«less act'x icos fol' lfic itiIILltol x' 1«l n) -- I'(Idio-I!used locilf cxclliin&co sel x Iccs. I he
( «lnlnlislon. In lhc I f'llulilx «l(J«I Iinscolisl!u( d tlic ~ta(LI(c 'll)d s«LI''h1 10 In)p«ic, 'I stallll«l'x
I'«LILIII'cincnt «0;ln cull!'c «files «I pt'«x ld('rs ! pt «x!dcl i 01 xx lief«is ict x Iccs I Il«l c«x «I'cd bx llic
il ' ll! I 1«.



li)cal cxcflan"c calTlcls. and tftc intent of ihc SOU1]1 ( arl)llna I eg!slaturc «hcn It established

~I;IIIIII)ll cl)ti"'&)I'lci lol' thc ( «inn)li~ii)n t&) l&)ll&)««hcn ilciclniinln" «hlcll colitic~ shi)iilil hc

I'c&ILlllid io c&)nti lhlilc u) lhc sl,'IIc I

I hc . )I)ulh (. ;Ili)llnil ( odc docs n()1 dcfIU&' I'adlo-ha~cd l&)c'll cxchailgc sclx lcc. hilt Ii

d&)cs define "!)&Ii)&' l()&'&lt &.'x& lI&III"&' I&'I&'/)AI)&7&' &cr)'Icc ils f()lli)«s "f&)1' Icsl&fcnt)LII,'Ind sin" lc-linc

hLIslncs, i cLlst()lncls. ilcccs i lo hilslc ~()lci. gtililc loc&ll s& l~ icc «1th ioLlchii)nc ilccc is 1() ah 'Uliihlc

cnlcl''cncv scil lees 'lnd dirccii)i. i,issistancc. thc cilpabilii~ ti) ilcccss intcrci)nncctii1 c;irricrs.

ivclilv sclvlc&. i. 'Icccs) ioopciilii)l . icl~ lees ilnil i)nc ilnnUal 1()c'll illl'cctol &' ll itin& i«bile pa c.'i ol.

equivalent). '" TracFone s C"XfRS service provided using «irelcss technology. does not fall

«ithin thc definition of lociil cschili«c seri ice as defined hi the South ('lux)fina ('oile. I irst

('%11&S is not il loc;11 service: it cniibles suhscrihcrs to place;ind receive calls ani «herc vvithin ih»

('AIRS provider s scr&, icc area. «hich is & cneralli n;ltionvvidc. 1. »lil'» local cichan& e service in

«hlch custi)n1cl's Inilv oillx initi;ltc ciills «ithin thc provider s specified li)cal exchange ciillin«

area. ('MRS service. including that of 'Iracf-'onc. is a nation«idc service. not a local service.

'I'racl one ctisiolncrs in Coliimhiii S(" mav c;ill p«rsons in ('oluinhia. M() ('olun1hia, I'.X. or

iul~«hci'e cl'ic ln thc nation in th» same m;inner iis thci c;ill other persons in ( i)lumbiii. S('.

Second. CX'fRS pro~ idcrs do not issue local director~ listin&)s falso a component of the statutory

di.'finition of basic local exch;U) c sera ice). I r;lcl:onc ilnd other ('Xll&S pros iilcrs do not piihlish

JII'cciorlc.'i nol do the&, allan"c f()1 ihcu cLIsto)nels niuncs iuiil telephone ULin1bels lo hc

I
ill lish'd In I '; I 'x 'hiu1" ' "illi'I 'I'. ' Llll'"ci 11'. . I hei''f 'I''. 'I (. WTR. i pl' I I'I. sll h ii.

I i, icf &)nc. &I& - i)&&t f)I&)~ iilc !& C,il cschiu1 c Iclcpl)& iic .~cri Icc. .l~ I!1,it ~cr~!cc i. ,lc! iiicd iii s.t



( odc:%17n. al'Iel. as such. It clin1701 bc considered it prov idcl 0 I I adlo-based 1ociil exch(ill" c

icl'i tec.

clll)cl' llic I.C" lsl'ltut'c n()I' thc (. onto) list()tt I)ils ci CI dot tl)cd 0!' cipl'tu)cd ii l)ill ii,'Ii

II)tct)dcd to bc client))p.'tsscd ii Itl)ui tlic st;ltut()l i tcl'177 I'itdto-I)(ised Iocill cxcl)'i)7 "c set i tees.

I lo)icier tlic n)&)st rciison;lblc cxplilliation ot I';tdt()-17ascd lociil cxcluti&&c sci'i tees. iiottld

117i'oli'c thc usc ot I ildto ba icd I l. e.. spcctl'itnl based I tcclll7olo i tol thc pl'oi lsloll of local

excluti c seri icc. «ithcr ils il sttpplcincnt to ol lieu ot iiirclinc-bi»cd locill cxchilli c seri icc

tcct)itoloL&V. In I')Y&N. the I.((' cstitbllshed il r;idio-hilsed loc;tl cxchan&&c seri ice c;lllcd -13;isle

Fxchange 1elecommunications Radio Service or 131=.TRS. '' I31-1RS involves use of radio

trcquet)cies;ttlocittcd specitlciilli tor the proi ision Ot locitl cxchiln c seri ice tor itrcas iihele

I"tdto-based teel)17010&"i Is liiolc stutablc tol stlcll set vlcc thall ls ii Il'clnic teel)t7010"y. 117 tlic

131. 1 Ik+ Ot dcl. Itic I'( ( cxplilll)('d I 'Idio I?(ised locill cxchatl&&&c sci i Icc ill 1&ctlcl'll iu)d 131 I RS 117

piu tie(i lilt. (ls tot loii s:

I3E1RS is provided so that radio loops can take the place of (expensive) ivire or
cllblc to Iict71otc 111'cas. It Is tt)tet7dcd to bc till cxtclls1011 ot b'tsic local exch(ill&'c

scl i Ice. 13ccil(l ie 131 '. I R. & Is pl ovtded ils ill) extc11s1017 of bilslc cxcllill7&'c seri'Icc,
ivc ii ill rc(loire that;& seri icc provielcr hc ii Stitte certified Iocill cxclun& c citrrier.
or it not;I ccrtif lcd I.I-:('. Iui(' some form ot permission tlom thc Stittc to proiidc
basic cxchan& c radio service. .. .. 9, C belicic this prior State certification or
permission is ncccssari: bcc;iusc of the biisic cxchan&uc nature ot thc service. '

I llc I'lct. Il'lilt. I'tdiO-bitscd loc;ll cxc17(111"c sct i Icc ol 131'. I h. .i 1)ot ollli (ills dcsct lbcd bi 117c

I'( (. ils iui cxtcl7stol7 of b'lstc Iocill cxcli'u7" &' set i lc( iil7(l 11)lit stlcll sct'i lcc spccltlcillli

Ic(In)les stitte;tutt)()It/, -tttot) Ic;Ids uicxorahli I(& tlic conclusion th;tt ( (IR.) seri tcc -- sucli its tl)itt

'~l (&i I& I« I t)i I lite I & 'nc -- la i&1&&t I it& I I &) base(l I('&. .I I c icliiul''c ~el i Ice. 1 I) I I kc I it& I I& '-17ilsc(I I & &et(I

. &cc lti ttic i1(tttct' Ot I3a~tc I ichitt7&&c I elec()nu)7(tlllciltl()I)s lt, t(II() +cl i'lcc. A(']&r&i'i rln(l Ol'rl('I.

I ( (' Rcd "I-f I I ()(NN) ( 131( I li4 ()I.(tet.").



exch!)n&&'e service (&i fhf. I R, ). ( XIR4 seA rce Lloes no1 Ietfuiic either that the f)ro&, '(der bc a sti)tc

cct'ii I icLI I('0i'il cs&.'fr,'rrr&'c c;ii I'ici' i'i tlr, it lhc pr'(&x i&lci' ll.'lA c;in( I(&I'»1 ot pal r»risr&&r) I I &&n) stirtcs 1(&

pr'&&&, Ide b.'rsrc CSChar)''C I'idi(& 'icr t ICC. I()dec(I. &IrrtCS iu(' spccit ICiill( pi(&liihitCLI h» +Cct&O»

(i') 01 thc ( (&ill())(rrlrcatrorl& . Kct Ii(&nl lc"Lil'ir in'' (. I IR4 cnti x .

I'nlil. ('XII&'. & 'r&, i
. -- (i «ir less i» hil 'nice. Iff. I RS i. ;i Iix I rii that criiihl

1 cn)ote ol l ural subscl'ibcl s to hM e local exchan 'e sell ice to ti&(ed I stationer~ ) locations.

p'citi'alfx. their hi ines. Iii I I, il. Icscrihcil hi 13 nnis R. I'iitricl . th' I ('t. '
('hiiiinliln «hcn

thc f)I: I R.'& ()r dcr «as issued. Ikf:. I I&.'& enables rur;il householLIS ti& i)btain loci)i cichiu) e ser~ ice.

Then-(. harm)an Patncl' explained the service iis folio«s:

The ( onln) Ission s 'iliihori/irtfoll 1(&d l~ 01 spcctl lln) I(&l Basic I'xch;ln'&e
I (.loco») n) Lln )cat ious ROLI in ~ &cl vice ( Ih I

' I R. & ) l'cpl cscots l ct. ilnothcl nlill or s1ep
b%' thc ( Onlnlisslon nl the pLll"still of olil &'oaf of extcr)drr)&& basic telcphor)c scl x icc
to as man~ Americans as possible. Many rural Americans dt) not have telephone
sel vlcc toda& because 01 1hc 1)ru&ll cos1 ('&I sti in" rrl~&& copper « li'('. from th('. telephone
con) p'ln centi'll OI I ic t th ir h( LI '«h )ld '. I hc Lisc I

'

I.h istic'lt 'd n ' ( l"ldlo
techni&li&& y (md unused spectrum bi fhl. 'I I&!& pt'ovidcs;ini&ther. more cost-cf1(.'ctivc

2&&altcrnatii e to connect 1hosc individuill» to the telephone nct«&orf .

It is cle;ir In&in the above explanation th;it "radio-bilsed Ioc;if exchan=c service" ils thilt

term is useLI lit Section 58-'&- l&(I(l:. )( &I. rel(. rs ti»ise i)t radii&-hilscLI tcchnolo» such as HI: I I(N

10 pro~ ide Iiscd local service. morc commonly called local eschan&&e service. to &&eo&araphic areas

«herc deploxn)cnt ot «irelinc I;icilitics to prox idc slich ser&, ice is economic;rll&, pri&hibitivc. In

c(intr'lst. «'u ("less i»of)i le scl & Ice. sile h as ( X I R!s. i llcltldrrl~ th('. ( AIR) sci & ice pr'ovrdcd f)y

Tlacl'on(. , Is not sllch a trrxed s&ci& Ic( is not locill exct)itn&ue sen icc. Llnd therefore is not r;idi(&-

I&;r~c&I I&&cill exch, r» '0 ict« icc .r~ u~c(I in Scctr&&rr ~i~-&7- &Nt)t I &( I.

I .S.( . g &.' 'Ic I I . . . »0 . &tate (&i loc,'ll u&ox cinn)cn1 shill 1 hil(c rn'& illillioi rt( 1(& ic"Lift(to thc
cnt i ( &) I ('&i' i'&itcs el)i(i '&cLI h & ar)% c(&»1»rct'c rill i 0()hi le sci x lcc. . . . i.

I l.. &t rt in irt I ('ltairirriii) I) r)iri I&. I', tii I . ii R 'I rt; rr I r I r fi»1 I 'i)r i)tin 8 1 '.
/' '. 7 117' ' / '& ' '
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!Neither does '1 raci-'one pro~ id» -pri~ ate loc;il exch in&&e scr~ iccs. .-k &aitt nowhere in th»

s&&uth (. ';Ir&&l»I;I ( &&(ic Is thc tci»I "prix;IIC l»c, il exch. I»gc .»Ibices (lc ti»c(l. Nor li, ii thc

( &!»IInl. ision cI CI' ilI"I icu1(lied (I (i»I I » I lion I 0 i I h(lt '&I(Itutol''& t»I »1. 1» tile 'Ib&c»cc &!I iutl stilt t(t(!I'x

d»l illlt1011 (!I pi I('Itc loc;Il c'(ch(ll1gc sci'vices. Othci sout'ccs»1»st bc coll&Id»i'CJ. ;Xs I10tcd

,II &(c. thc . t;itut Ii .1»liniti(n !I' "b,(sic 1!c,il 'welt. &n» s'Iii '" co lilted;It section &8-'}-It}t )}

coiltcl11pl;Itcs thc Ol I'&'I in& oi;iccess to b,isic & oic» &&rad» local scr&& ic» b& residential and sing&le

linc business custoincr). 9 hi 1» thcl'c Is no stilt(ltol'v cieliniti(!n OI /!rlr(ill. ' loc(il c'&ciuulg&c scl'& I»»,

there Is a stat(Itol~ dcllllltlolt OI Public. .scctloll +&3-9-1(}(~)dclincs Prlblic iis . . . th» Public

generally or any limited potation of the public including a person or corporation.
—

14scd on this

st'Itutoiv d»linitioll 01 pubilc. ulldct South ( (it olin&1 law. 'i pro& Idei 01 tclccolrilllunications

Scr~ iCC tO th» publiC (i.».. to thC publiC &&C»CI"illy or anV litnit»d pOrtiOn OI' th» public} WOuld nOt

b» a provider 01' prii atc loc,il eicltitngc service.

I he ( oillliuilli cat iolls, Xct contains a stat utorx d» I i nit ion 01 pri x rite Inobi 1» scn ic».

I hat &Wet dch»cs private naobile service as any mobile se»ice that is not a commercial mobile

scl'vice oi thc I(lncti011'il eciu1% illcnt 01 a col11111clcl'll lnobll» scl'vice
--' I »otcd «b0% e

1 I"icl'one is 'i pro( lder ot O'Xi k. &. I llc Coinlllulllcatiolls l(ct el»I ln&'s C. Onlrilcici'll Xloblle Scl ( Ic»

as -ani mobile ser~ icc that is provided tor proilt;tnd Inakcs inter»onnc»ted scil ic»;is iiilablc I:K)

to the public ot ( lh } to such cl'isscs 01 «li&&ibl» us»I's (is to b» CI tcctl&, cl( avaii'ibic to 'I substailtial

pot lion 01 thc publIc :(s a pro& id»r ('!I Inoblle scr'& Iccs to the public. I raci'onc Is a

( .'&IRS pl'oi id»i;lnd Is th&'r»I(&tc n&!t;I pl'ovid»I OI pl l(ilt» I110411» ~»I i icc.

&ltlcc I I;i»I &'»c Is neith»i .I I~l'&&'& Idci &&I I'
~ l(II&&-I&,Ised I& &c, il cxcll. uig&c ~»I'x icc»&!I 'I I)I'&&& Id»I

ot'priorate local exchan» ser~ icc. pursuant to Section 8-')-'8t}!F-. )I.:I. the ( ommission do»s not

1 0 ' I 8 (.
' ' 'I.1 II: }
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h;1 a(1th( IltE 1o sub) ct I Iacl-( n —a t.MRS pn. 41deI' ontl -- 1 a S1ate I. SF 'ontrlbu11on

()bh'', 1(lou»1 cn I I 11 i% Elcs)" n;(1»il ils i(n I'. I (

I I. I h;It 6'urrcnt S(&uth C'an&lin&1 I.a» I)ocs b(&t IZC(tuirc X4'irclcss

Vr(&x iLIcrs tn Contrihutc t(& the State l:SF Is Further I)cm(&nstratcLI h~ the
Fact I hi&t the I.cgislaturc Has ('(&nsi(Icrcd I.c&~islati(&n 1&I& hich %% (&ul(I SUI1lcct

M irclcss .'&era icc I'r(» i(lcrs t(& State l SF C'(&ntrihuti(&n ()bli&~ati(&ns

.VIoleox »1. Lhc lilei 1h'll Si'»11on ~))-'}- '(NI!11'.)(3}. In Ils cLII'I Cut tolnl. d()cs not t»EILIIIC

I Xti(S pt'oE lde)s lo»i)n1llhU1(. ' to lhe Stille I:Sl ls dclnonstl'ated b%' itic filet Ihi&i ln iN7 i1 bill

«LIS introduc»d in thc Sou1h ( i(n)lin(1 . )enai( «hich «ould i(n)»nd S»ction &El-()- Elf) o) th» So(lih

('LLIOIina t."odc "to Inoditi th» purpose ot th» tund and cspiutd th» contributors io the tund tn

lncltl(lc %Fireless pl(&1'idcrs. I hole «'oLlld hate b»»n no nccil to1' silch iul 'lnl»nd'liol)' bill it

Section 58-~}- 0) i(lr»ad) I cEI Uir»d « ireless c;-Irri»rs io contri but» io the St(11» I Sl . I'he bill

proposed amending Section 58-9-280(I=.) to delete the entiret) ot subsection (I- }f3}and replace it

'«lih LL Iev&scd siibs»»11on (I;)(3 ) io ICLIUII» ihc tollo«Ing' . ('I)11 conlnliln)cililons sell Ic»s

con1pi(nlcs p)ox lilln" con1nlilnlc'11lons selX Ices « lihln South f. Lll'olina Inust con1ri bute to the

I "Sl-. Ih» bill;11so propos»d i&n1»nding S»ction 58-9-3f)0 to r»dct&nc co)n)nunici(tions

seni»es" to specil)cally incluil» ";I provide). Ot commerci;Il mobil» radio seriice [('MRS] i&s

dcttned in 47 t'. l. .l&. ss20.3."

rhe I'Ict th'li sLIch 'l l "islaiix plop( sill h(1. 1 'n IU11(.. '1(lc 'd In ih» . )( Lith (;Il(&llnit Scn(11»

io expand thi'. SoL(ih f atol)niI 1 SI' pl ox Islons to »apl ic)tl)' Incli(d» f XIR.) pl'os idel's il»nlonsit ilies

recognition b1 the I.c isbture itsclt that Section &8-9-"=80ft-} as ctnrentI1 enacted. does not

i&np(»c Sti&lc ) s
I coI)frib(Iii))n ()bli .(Lions on ( xIRs t)1()x idc) i . i) I»~pectin' i ()I «hcihcr ih»1;Uc

. 4()-I. I I ''lh Scislon 1&1); — f)I )ih. Inil odilccil I'cbl LI'U 1 1). 1)1) I i'nlph(Isis il(t(i»El ).

'
lil
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I'. l (..s and irrespective ol «bethel tile& af» elc»lned to coll)pele «Itll Illcutilbclll «itclln» local

exch;In" c c;II I'I»I i.

III. Since I r;lcl onc O'III .-Xlrcirdi 6'ontrihute to the Support
Of Lifclinc Ser~ ice, Imposition on it of an II dditional Obligation

Tr) ( ontrihute l&irecth to the State I'SI. %Would IZesult in a

l)iscrinrinatorx irnd Imperrnissihlc l)ouhle State I.'SI C'ontrihution licquirement

I:in;ill« itnp(»ition «I'.i St,ttc I Sl' coi)trihiitiot) obli .iti«t) oii I racl «t)c «ould result in

1ra»l one effectivel~ bein ~ required to contribute t«ice to the StaTe VSF. ln this regard. the

('otntnissiot) s tittcntioii is dircctcd to ()rder Xo. ()() I -41(). In th, it I)()1 or&I»r. the 1'ommission

pto), id»d th, it: St;itc tundiii" in th» amoun1 «I )3.~() per month lor each quitlit'i in lo«, -inc«inc

»ustotn»r «ill cn;iblc the prox idcrs ol I.if»linc;tssist;tncc to bE cli ible Ior;)dditionaI Icdcral

I(
nut(ching Itit1ds 1«1 I. i I'elinc set ) Iccs. B'& 1h'll order. th» 1 'ot) it)lission rcquitc» th;it each I: I

('

providing Lileline service shall rcccix c irotn 1h» State L Sl- $3.5() in monthh support p«r l itelin»

c it s1«nl cI .

Sine» I I"icl one ls not cli ihl» to reccix» the S3.50 p»r Inonth for c;ich I.ilcline»us1o»t»r

Irom th» State L'SF. in order to obtain the maximum allo«able I ifelinc support from the federal

I Sl: piirsu;int to l7 ('.I'.R. Ss -l.d()3(a)(3), I r,icl:onc tnust pi«i id» th» entire S3.&() ol addition;11

Lit»linc support p»r custoin»r p»r tnonth tiom i1s o«n resources. .k» I racl onc has cxplaincd in

its I:. IC p»1ition. it «ill do just th;it. As I r;icl one docs in »i»re other s1;it» «hcr» I'racl'on»

ptob id»s I.ltclln» s»I), Ic» as 'in I'. I (. . 11 pto~ ides llolt) Its o«n Icso(ltc»s a It)«I)(lilt p»t custotllct

benefit in the amount ol $3.5() in addition to the support w~hich i1 receives fiom the tederal L SI-.

In «tlicr «&»iI». I I;icl «nc «Ill c«ntrihut» ~.'. &! p»r month p»t' I I(»linc cuit&)ntci dtrcctli I«

I l»linc cttst«In»I'+, 'Is (Itl &id»litt«tlttl I I i»linc hen»!11 I'Ittllc!' 111,'III It)(lttcctl~ t«1 I(»linc c(tst«I)lct'+

lhr«u h contril ittions to thc St;itc I Sl -- coittrihiiti«ns «hich;ttc their distiihutcd to I. i(&'litt»



customers:-ls I.iteline benetlts. 1heretore. the ( ominission should reeo nize that Iracl one s

I)I«( lii«IE ol ') ~. ~II 1)ci nlonlh I«c;lch )oti(IE (. ,'»«1111;I I.1lcl»lc c«sl«IEECI' ls lli c«lilt ll~«(I«IE u) lhc

4t;Ite I 41. Xo l«rthcr 4(,E(c I SI c«I)trlh(ItI«IE ((ould hc I'c(I(»ICd or ~IE««I(I I~c ic(Ii»ic(l.

I I'ilc I «nc is not 'I)(;EI c «I alE&' I
'

I { «pcI a(in" In . )««l h (. al'o1 In;I x( h ich Is I c(I(ill c(I t«h«tll pl o) I Jc

;Iddltiollal ..) '. &l)»1 IEE«lltllI& I llcl»lc stlpp«l I ll «nl ils OK%11 I cs««lees to c'lcll I. I lcl»1c ctlsl«nlcl

and contribute to the Stale L S1.

C:()5('l.l SIO!)I

Based on thc lote'"oln". I lilcl'one Is n«t ohli&'at( d tlndcl 'lppllcahle .)«(ltll {iu'olin(1 I;I&'& to

contrihute to the St(Etc I.SI=. Moreover. the Commission should not r«quire Tracl. one to

contrihute to the State LSI( iis il conditioil lor (lcsi nation iis iin cli& ihlc tclccon)nluniciitioils

Cilri'I el .

Respect I (II I), stlhltl1 tted.

NL. LNQ)X XI]. I.I.IN/i RII.I;') 8; ', )C'. Al&lh()R()t ()H. I.I.I'
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